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“In a year of clerking, you see more about the practice of law than you’ll
see in ten years of practice.”

~ United States Supreme Court Justice Sonia Sotomayor
on why she regrets not clerking after law school1

Course Description and Objectives

This course, Judicial Writing, will introduce you to one of the most prestigious and
competitive employment opportunities for young lawyers. Judicial clerks have
unparalleled access to a judge’s chambers and courtroom and gain an insider’s view of
the judicial process. They have the opportunity to impact a judge’s decision-making and
to develop relationships and writing skills that will advance their legal careers.

Judicial Writing will introduce you to the various types of advanced legal writing you
would encounter as a judicial clerk and as a judge. You will practice the work of judicial
clerks as you draft a bench brief in a case pending before the U.S. Supreme Court. In
addition, you will study a case progressing through Florida’s Third District Court of
Appeal and draft a short opinion to become familiar with the complex view from the
bench. You will further hone your writing skills by working on various in-class writing
and editing assignments and by reviewing real-world examples from prominent legal
writers, judges, and authors. Most important, this course will help you continue to
develop the reasoning, writing, research, and other communication skills that are crucial
to becoming effective and successful lawyers.

Course Requirements

A. Attendance

Punctual attendance at all classes and out-of-class activities is mandatory. Absences
must be excused by the Dean of Students Office or by me in advance of any missed class,
except in the case of a legitimate and serious emergency. Should you miss class, you are
responsible for all material covered, announcements made, and assignments given. In
addition, because the American Bar Association requires regular and punctual class
attendance, missing more than twenty percent of class meetings may preclude you from
earning credit for this course.

1 Published in The Judges’ Journal, Volume 48, Number 4, Fall 2009.
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B. Professionalism and Class Participation

“I revere the law, the judicial system, and the
legal profession, and will at all times in my
professional and private lives uphold the
dignity and esteem of each.”

Creed of Professionalism, The Florida Bar.

As you learned in your previous law school courses, you are a professional in training
and you should continue to display your commitment to the ideals and values of
professionalism during this course. Throughout this spring course, you will participate
in discussions and exercises designed to reinforce the importance of legal
professionalism. Your final grade for this class includes a component for
professionalism and participation, with the expectation that you will do the following:

1. Attend all meetings (e.g., classes, court visits) and be punctual;
2. Prepare for all meetings by completing all reading and writing

assignments;
3. Participate actively in classroom discussions, out-of-class activities, and

group work;
4. Complete and submit all assignments by the established deadline;
5. Proofread and edit your documents to ensure compliance with the

required format, style, rules of citation, etc.;
6. Show respect and civility when giving and receiving feedback, sending

email, or otherwise communicating with me, other legal professionals, and
fellow students;

7. Make a good-faith effort on all assignments; and
8. Use laptops, cell phones, and other devices only if and when permitted.

C. Final Grade

In addition to the participation and professionalism component, your final grade will be
determined by your performance on the following assignments: (1) a bench brief on a
case pending in the United States Supreme Court; (2) an appellate opinion; and (3)
three short writing assignments including two op-eds and one District Court Order.

Your grade for this semester will be composed as follows:
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Assignment Percentage

Professionalism and Class Participation 10 %

Appellate Opinion 15 %

Bench Brief 60 %

Three short writing assignments
 Court Order (5%)
 Op-Ed No. 1 (5%)
 Op-Ed No. 2 (5%)

15 %

Total 100%

D. Meeting Deadlines

Assignments must be submitted in a timely manner. In law practice, time management
and adherence to deadlines are essential, and missing a deadline may amount to legal
malpractice. Thus, if an emergency arises, request a deadline extension from me as soon
as you are aware of the emergency. Late assignments will adversely affect your grade.

E. Texts and Readings

There are no required texts. All required readings will be posted on this course’s TWEN
page and available as class handouts. The following books are recommended.

1. Bryan A. Garner, The Elements of Legal Style (2d ed. 2002).
2. William Strunk, Jr., and E.B. White, The Elements of Style (4th ed. 1999).

F. Collaboration, Plagiarism, and the Honor Code

You must review and abide by the School of Law’s Honor Code for all assignments in
this course. Plagiarism is an honor code violation that may result in penalties, including
suspension. Do not accept assistance, give assistance, or collaborate on assignments
except as permitted. If you are in doubt about whether an action violates this policy,
please ask me first.

G. TWEN

Class materials and information will be posted on this course’s TWEN page. In addition,
you will be required to submit assignments through TWEN, so please register for
“Judicial Writing—Spring 2014” at http://lawschool.westlaw.com/twen.
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Contact Information and Office Hours

You may contact me at jbarton@law.miami.edu and 305-284-1873. I will do my best to
respond to all emails within 24 hours but may take longer to respond to emails sent
outside of traditional business hours (Monday to Friday 8 a.m. to 5 p.m.). I will hold
office hours from 11 a.m. to noon and 2 to 3:30 p.m. on Tuesdays, and by appointment.
Thursday and Friday afternoons are the best times for appointments.

Assistance with Disabilities

If you have a disability, or suspect that you may have a disability, the Law School
encourages you to contact Iris Morera, Coordinator, Disability Services at the Office of
Disability Services for information about available opportunities, resources, and
services. Her phone number is 305-284-9907, and her email address is
imorera@law.miami.edu. You may also visit the Disability Services website at
www.law.miami.edu/disabilityservices.

Class Schedule, Assignments, and Due Dates

This class meets from 9 to 10:50 a.m. on Tuesdays in room G363. In addition, students
are expected to attend oral arguments for the Third District Court of Appeal held at
Storer Auditorium from 9:30 a.m. to noon on February 7.

Please see the attached Assignment Schedule, and note that I reserve the right to modify
due dates for assignments and to assign supplementary readings and assignments, as
necessary.
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Judicial Writing
Assignment Schedule

Class and
Assignment Dates

Assignments Due
Before Class

Class Topics

Week 1
Jan. 21

Reading: Adam Liptak, Keep the
Briefs Brief, Literary Justices Advise,
New York Times (May 20, 2011).2

Identify the main issue and major
arguments in Abramski v. U.S.,
McCullen v. Coakley, Navarette v.
California, and Paroline v. U.S. by
skimming the merit briefs.

Class Overview

Week 2
Jan. 28

Due: Court Order

Reading: Excerpt from The
Handbook for the New Legal Writer;
and Gerald Lebovits, Advice to Law
Clerks: How to Draft Your First
Judicial Opinion, 36 Westchester Bar
Journal 29 (April 2009).

Judge’s Writing Styles and
Techniques

Judicial Clerks’ Duties and
Responsibilities

Week 3
Feb. 4

Due: Op-Ed No. 1

Reading: Skim the briefs for the
Third DCA’s Feb. 7 Calendar. Read
both briefs for one case in full. Be
prepared to summarize the arguments
in class.

Appellate Opinion Assignment

Week 3
Feb. 7

Third DCA Oral Arguments
Storer Auditorium at the UM School of Business

9:30 a.m. to noon

2 All readings are posted on this course’s TWEN page. I would be happy to provide hard copies
of any reading upon request.
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Class and
Assignment

Dates

Assignments Due
Before Class

Class Topics

Week 4
Feb. 11

Reading: Excerpts from Harry T.
Edwards, The Effects of Collegiality on
Judicial Decision Making, 151 U. Pa. L.
Rev. 1639-52, 1666-70, 1683-90 (2002-
03); and Sonia Sotomayor, A Latina
Judge’s Voice, 13 Berkeley La Raza L.J.
87 (2002); and David Brooks, The
Empathy Issue, N.Y. Times, (May 29,
2009).

Judicial Decision Making

Week 5
Feb. 18

Due: Appellate Opinion Assignment

Reading: Brief of Petitioner

Striving for Perfection

Bench Brief Assignment

Week 6
Feb. 25

Reading: Brief of Respondent Oral Argument

Week 7
March 4

Reading: Selected amicus briefs Debating the Merits

Week 8
March 11

Spring Break
No Class

Week  9
March 18

Due: Op-Ed No. 2

Reading: Joseph Kimble, First Things
First: The Lost Art of Summarizing, Ct.
Rev. 30 (Summer 2001).

Drafting the Case Overview,
Factual Summary, Procedural
Background, and Issues
Statement

Week 10
March 25

Reading: Skim Jennifer Sheppard, The
“Write” Way: A Judicial Law Clerk’s
Guide to Writing for the Court, 38 U.
Balt. L. Rev. 73 (2008).

Drafting the Analysis
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Class and
Assignment Dates

Assignments Due
Before Class

Class Topics

Week 11
April 1

Be prepared to discuss and defend the
recommended outcome in your bench
brief.

Providing a Recommendation
for the Outcome of a Case

Week 12
April 8

Reading: Excerpts from Bryan A.
Garner, The Elements of Legal Style (2d
ed. 2002).

Revising, Editing, Proofing,
and Checking Citations

Plain Language

Week 13
April 15

Reading: Snyder v. Phelps, 131 S. Ct.
1207 (2011). Pay particular attention to
the dissent.

Minority Opinions

Ethics and Credibility

Week 14
April 22

Final class—TBA

FINAL BENCH BRIEF

Due on TWEN by 11 p.m.
Friday, April 25, 2014


